AMENDED ADMINISTRATIVE PROCEDURES FOR
ELECTRONIC CASE FILES

UNITED STATES BANKRUPTCY COURT
DISTRICT OF COLORADO

December 2, 2002
Attachment to Amended General Procedure Order No. 2001-8



TABLE OF CONTENTS

Eligibility and Regigtration for the Electronic Filing System........cccococovvvcrenee.
A. ElGIDIHITY ..o
B. PASSIWOIT.... e ae s
C. R 6 11 = 1o o
D. Revocation of Password and Authority to File Electronicdly.................
Electronic Filing and Service of DOCUMENES.........ccoeererieiererineeneseeseses e
A. ] T o SO SOSS
1. EIectroniC FIliNG....cococieeceecee e
2. Waiver of Paper FOrMat..........ccoovvererineniinieeseeee e
3. Proposed Orders 0N MOLIONS..........cocevveeeeeieerere e see e eeas
4.  Application to L.B.R. 202 Matters........ccccverererenrierierenrceresieene
5. L] 0 TSP
6. Attachmentsto Pleadings.........ccoceoririninninesere e
7. EXNIDITS ..o s
8. Proofsof Claim.......ccooiiiiiiiiiere e
9. Title Of DOCKEL ENIIES......cceereierieerieisieesie e
10. FeesPayabletothe Clerk........ i
B.  Consequences of ElectroniC Filing.........cccveovreieveiensiessescesecese e
C. S Vol
L General RUIE.......ccoeee e
2. Automatic Notice of Electronic Filing.........ccccovevenrreennineiencnennns
3. Specific Consent to EleCtronic Servicel........covvvnvenevccesnereseenenns
Notice Required in Each Case
4. Conventional SENVICE.......ccoverririrere s
I O (0 [ £ TS RRRSPRPR
6.  Service of Judgment and Order..........ccooeveeerierereiesieseserese e
7. Service of Certificates of Non-Contested Matters...........ccoceevereenene
D.  SIONBIUIES.....cceeeitecteceeeees e sie st ee e e e e esaesae s eaesaessesneeneeeenneas
Disclosure of Contents of Filed DOCUMENES..........ccoeirerririneienerens s
A, FUII DISCOSUE.....ceeeiiiceees e
B. PrOtECHIVE OFEN...... o

a b~ b Db BN

O© OO0 NNNN~NOO 0101 O1 01 [6)

O

10
10
10

11

11
11



IV.  Public Accessto the CM/ECF Systems DOCKEL.........cccovvueerereeererieeseseeeneenes
A. INEEINEL ACCESS.... .o e
B.  ACCESS A the COUM......cceiieiiieeeee e s
C.  ACCESS ChalQES.....ceiueeeeeiesieeee e seesie e e e stesree e e e se e ee e sneeneesneeneees

L.B.F. ECF-1 CM/ECF Participant Registration FOrM...........cccoceevveierenereressnesesennenes

L.B.F. ECF-2 Declaration Re: Electronic Filing

11

11
11
12

13
15



ADMINISTRATIVE PROCEDURES

Eligibility and Reqistration for the Electronic Filing System

A. Bighility. Attorneys admitted to practice in the Didtrict of Colorado, and others asthe
court deems appropriate, may register as Electronic Filersin the court’s ECF system.

B. Password. Each Electronic Filer shal be entitled to one CM/ECF password for
electronic retrievd, filing and noticing of documents in accordance with CM/ECF. Regidration for a

password is governed by paragraph 1.C.
C. Regidration

1 A regigration form in substantia conformity to L.B.F. ECF-1 attached hereto
shal be submitted for each Electronic Filer and shall require the Electronic Filer’ s name, address,
telephone number, Internet e-mail address, and a declaration that the Electronic Filer, if an atorney, is
admitted to practice in the Digtrict of Colorado.

2. All regigration forms shal be mailed or delivered to the Clerk, U. S.
Bankruptcy Court, Digtrict of Colorado, 721 19" Street, Denver, Colorado, 80202-2508, Attention:
ECF System Regidtration.

3. Each Electronic Filer registering for CM/ECF shdl enroll in and complete a
CM/ECF Electronic Filer Training Program conducted by the clerk. Electronic Filers may enroll one or
more assgants or staff personsin the CM/ECF Electronic Filer Training Program aswell. Sdlection
and scheduling of gpplicants for CM/ECF training shal be determined by the clerk. The derk will use
his discretion in afar and nondiscriminatory manner to ensure that al registrants are treeted fairly.
Attorneys from large firms shdl not be favored over atorneys from small firms or solo practitioners.
Experienced and sophisticated computer-literate applicants shal not be favored over those with less
experience and sophistication.

4. The password required to submit documents to the ECF system serves asthe
Electronic Filer's origina signature on al eectronic documents filed with the court. Except_as otherwise
required by these Procedures, use of the ECF system password aso serves as a signature for purposes
of Fed.R.Bankr.P. 9011, other Federal Rules of Bankruptcy Procedure, the local rules of this court,
and any other purpose for which asignature is required in connection with proceedings before the
court.

5. Electronic Filers agree to protect the security of their passwords and
immediately notify the clerk if they learn that their password has been compromised. Electronic Flers
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may aso find it desirable to change their assigned passwords periodicaly and may do so by contacting
the Systems Department of the Clerk’s Office.

6. Notwithstanding the foregoing, attorneys and others who do not obtain
passwords as Electronic Filers on CM/ECF are not required to electronicaly file pleadings and other
papers. Once registered, an Electronic Filer may withdraw from filing dectronicaly on CM/ECF by
providing written notice of the withdrawd to the clerk.

7. The individua named in the CM/ECF regigtration Form L.B.F. ECF-1 remains
the officia recipient of the Electronic Filer's password. No Electronic Filer or other person may
knowingly permit or cause to permit an Electronic Filer’ s password to be used by anyone other than an
authorized agent of the Electronic Filer. All documents submitted via an Electronic Filer's password
shdl be consdered “sgned” by the Electronic Filer to whom the password isissued.

D. Revocetion of Password and Authority to File Electronically. The Court reserves the
right to revoke an Electronic Filer' s password and, therefore, his or her authority and ability to
eectronicdly file documents for falure to comply with any provisons of the agreement contained in the
Electronic Filer Regidration Form, failure to adequately protect his or her password, failure to comply
with the provisions of these Adminigirative Procedures for Electronic Case Files, failure to pay fees
required for documents dectronicaly filed, or other misuse of the eectronic case filing system.

. Electronic Filing and Service of Documents

A. Filing.

1. Electronic Fling. Except as expresdy provided in paragraph 111 below, dl
petitions, statements of affairs, schedules, motions, pleadings, memoranda of law, certificates of
contested and non-contested matters, or other documents required to be filed with the court in
connection with a case shdl be dectronically filed in accordance with these ECF procedures.

2. Waiver of Paper Format. Pursuant to Fed.R.Bankr.P. 5005(a)(2), a
document filed by €l ectronic means in accordance with General Procedure Order No. 2001-8 and
these Adminigtrative Procedures for Electronic Case Files congtitutes a written paper for the purpose of
applying the Federa Rules of Bankruptcy Procedure, the Federa Rules of Civil Procedure made
applicable by the Federal Rules of Bankruptcy Procedure, and 8 107 of Title 11, United States Code,
except as otherwise provided by these procedures. Electronic Filers who file documents electronicaly
pursuant to these ECF procedures shdl be excused from the provisions of L.B.F. 904(a) requiring that
said documents be in paper form.

3. Proposed Orders on Mations. All mations dectronicdly filed shal be
accompanied by a proposed order as an attachment in PDF format. All motionsfiled in paper format




shall aso be accompanied by a proposed order as an attachment thereto. The Court dso may request
that a proposed order be submitted in word processing document format to the judge viae-mail at the
following addresses:

Chief Judge Dondd E. Cordova courtroomB @cob.uscourts.gov
Judge Sidney B. Brooks courtroomE@cob.uscourts.gov
Judge A. Bruce Campbel courtroomC@cob.uscourts.gov
Judge Elizabeth E. Brown courtroomF@cob.uscourts.gov
New Judge courtroomD @cob.uscourts.gov

Proposed orders shdl not be e-mailed unless expresdy requested by the judge or his’her staff.

4, Application to L.B.R. 202 Matters. In addition to or pursuant to the
provisions contained in this section, the following shal apply to L.B.R. 202 matters:

a Motions, responses or objections thereto, notices, requests for hearings,
certificates of service, and certificates of contested/non-contested matter may be filed electronicaly
pursuant to these ECF procedures.

b. Certificates of contested/non-contested matter shal not include as
exhibits attached thereto copies of the motion and al documents attached thereto, notice, certificate of
service of the motion and notice, written objections and requests for hearings, but shdl contain a
reference to such documents by title and the document number assigned to each document asiit
appears on the electronic docket sheet.

C. Except as noted bel ow, certificates of non-contested matter need not be
served upon opposing or other interested parties. In those instances where the movant or gpplicant
seeks entry of a proposed order which differs from the proposed order submitted with the origina
motion, both the certificate of non-contested matter and the revised proposed order shal be served
upon opposing and other interested parties.

5. Copies. Except as otherwise stated in these Procedures, al petitions,
schedules, statements, lists, and amendments thereto, and al motions, applications, notices, objections,
requests for hearing and other documents filed or converted to electronic case files pursuant to these
ECF procedures shdl befiled ether in origina or dectronic format only. The requirement to file copies
pursuant to L. B. R. 102(d) and (€), 511 and 904(d) shall not apply, except to the following:

a Chapter 11 and Chapter 12 plan of reorganization;

b. Chapter 11 disclosure statement and attachments,

C. Motions for summary judgment and responses, and al supporting
documents; and



d. Any other document requested by chambers.

As to these documents, one copy clearly marked “Chambers Copy” shdl be tendered to the court
within one court day after filing, or one court day after a copy of any other document is requested.

6. Attachmentsto Pleadings. All documents that form part of a pleading and
which are being filed at the same time and by the same party shdl be dectronicdly filed together under
one docket number, e.g., the motion and supporting affidavit.

7. Exhibits Because lengthy and voluminous exhibits create accessihility
problems in CM/ECF, Electronic Filers filing documents that reference exhibits not prepared in
electronically produced text shal scan and eectronicdly file only those exhibits that do not exceed
twenty-five (25) pagesin length. Exhibits that exceed twenty-five (25) pagesin length, either
individudly or in the aggregete, shal be filed and served in paper format only, and a one-page notice
shdl be attached to the dectronicdly filed underlying document in the place of the exhibits. The one-
page notice shal inform readers that exhibits to the document are

a  over twenty-five (25) pagesin length,

b.  filed only in paper format pursuant to this provision,

c. avalablefor publicingoection in the Clerk’s Office, and
d. avalablefrom the party who filed the exhibits.

8. Proofs of Claim. The derk shal scan dl proofs of claim filed in pgper format
into CM/ECF. The derk may scan dl or abrief portion of any exhibits attached to the proof of clam.
Exhibitsin excess of twenty-five (25) pagesin length may be scanned in their entirety at the court’s
discretion.  Partidly scanned exhibitsto daims shal be identified as partidly scanned on the CM/ECF
electronic record.

9. Title of Docket Entries. Electronic Filers shall be reponsble for designating a
title for the eectronicaly filed document using one of the options provided in the system, eg., motion,
application, etc.

10. Fees Payable to the Clerk. Participation in the ECF system may require
Electronic Filersto complete and file a Credit Card Authorization form with the clerk. The numbersfor
one or more active credit card accounts together with information regarding authorized card sgnors and
expiration date shal be indicated on thisform. The Credit Card Authorization authorizes the clerk to
dehit from the account any fee required for filing. When a document requiring afee is dectronicaly
filed, notice of the transaction will be generated in areport to the Intake Section of the clerk’s office.
An intake deputy clerk will process the charge to the Electronic Filer's credit card account no later than
the firgt business day following the submission of the dectronicaly filed document.  In the event the
credit card charge cannot be processed, the Electronic Filer will be contacted and must satisfy the




required payment within 24 hours. 1n the event an Electronic Filer’s credit card transaction is rgjected
three times, the Electronic Filer may lose dl access to the ECF system until such time as the payment
deficiency is satisfied and the faulty or expired credit card isreplaced.  This paragraph shdl not apply
to federal agencies and chapter 7 trustees for whom different filing fee payment arrangements may

aoply.

B. Conseguences of Electronic Filing.

1 Electronic transmission of a document to the ECF system congstent with these
rules, together with the transmission of a Notice of Electronic Filing (paragraph 11.C.2. beow) from the
court, condtitutes filing of the document for al purposes of the Federa Rules of Bankruptcy Procedure
and the local rules of this court, and congtitutes entry of the document on the docket kept by the clerk
under Fed.R.Bankr.P. 5003.

2. When a document has been filed ectronicdly, the officid record isthe
electronic recording of the document as stored by the court, and the filing party is bound by the
document asfiled. A document filed dectronicaly is deemed filed at the date and time stated on the
Notice of Electronic Filing from the court.

3. Filing a document dectronicaly does not dter the filing deedline for that
document. Filing must be completed before midnight M.S.T. or MDT, as applicable, in order to be
conddered timely filed that day. Notwithstanding the foregoing, an Electronic Filer whosefiling is made
untimely as the result of atechnica falure may seek appropriate relief from the court.

4. It isthe responsbility of the Electronic Filer to file and link eectronic documents
correctly in accordance with the requirements of CM/ECF and these Amended Administrative
Procedures for Electronic Case Files. In the event an Electronic Filer files an eectronic document
containing errors, omissions, defects or other deficiencies, the Clerk shdl, upon discovery, make an
entry in the docket noting the error or omission and send the Electronic Filer notice of entry of the error
or omission viathe Automatic Notice of Electronic Filing pursuant to paragraph 11.C.2. of these
Procedures. The Electronic Filer shall correct the error or omission described in said Automatic Notice
of Electronic Filing by the close of the next court day following transmittal of the Automeatic Notice of
Electronic Filing, falling which the eectronic document containing the error or omission shal, unlessthe
court orders otherwise, be deemed stricken .

C. Service.
1 Gengrd Rule.  Except as otherwise provided in paragraph 11.C.3,, dll

documents required to be served shal be served in paper (i.e., “hard copy”) form in the manner
mandated by the applicable law and rules.



2. Autometic Notice of Electronic Filing. The CM/ECF system automaticaly
generates a Notice of Electronic Filing a the time adocument is filed with the sysem. The Notice
indicates the time of filing, the name of the party and Electronic Filer filing the document, the type of
document, and the text of the docket entry. It also contains an eectronic link (hyperlink) to the filed
document, alowing anyone receiving the Notice by e-mail to retrieve the document automaticaly. The
CM/ECF system automatically sends this Notice to al Electronic Filers participating in the case.

3. Specific Consent to Electronic Service/Notice Required in Each Case.
Regidtration as an Electronic Filer serves as consent to receive notice eectronically from the court,
including notice of the entry of an order or judgment under Fed.R.Bank.P. 9022, but does not
condtitute waiver of the right to persona service or sarvice by first class mail, nor doesit serve as
consent to eectronic service or notice from other parties in the case, except in those cases where the
Electronic Fler dectronicaly files a specific waiver of the right to persond service or firgt class mail and
consent to electronic service/notice pursuant to Fed.R.Bankr.P. 9036. Whenever serviceisrequired to
be made on a person who hasfiled a specific waiver of the right to persond service or first class mall
and consent to eectronic service/notice in aparticular case, dectronic transmission of the “Notice of
Electronic Filing” shdl condtitute service or notice of the filed document.  Service may dso be made by
serving the “Notice of Electronic Filing” generated by CM/ECF by hand, facsmile or email, or by
overnight mail if service by eectronic transmisson isimpracticable.

4, Conventiona Service.  Notwithstanding the preceding paragraph, conventiona
service of documentsin hard copy shdl be required in the following instances:

@ Service made in accordance with Fed.R.Civ.P. 4 or 45, or
Fed.R.Bankr.P. 7004 or 9014, including service of the summons and complaint.

(b) Except for those agencies who file a consent to service by dectronic
means pursuant to Fed.R.Civ.P. 5(b) in a specific case, service upon an agency of the United States,
including the United States Attorney, the United States Trustee, or the court.

(© Service of notice pursuant to Fed.R.Bankr.P. 2002(a)(2).

(d) Upon the commencement of the case, the attorney for the debtor, or the
debtor pro se, shdl forthwith transmit a copy of the petition, schedules and statement of financid affairs,
and in achapter 11 case acopy of the list of 20 largest creditors or equity holdersto the United States
trustee, and to any trustee appointed in the case. If the attorney or debtor pro se does not know the
identity of the trustee, then two copies of the petition, schedules, and statement of affairs shdl be
transmitted to the U. S. Trustee who shdl, in turn, transmit one copy on the trustee upon the trustee’ s
gppointment.

5. Orders. All signed orders, decrees, judgments, and proceedings of the court



shall be electronicaly filed by the court or court personnd in accordance with these ECF procedures,
which shal congtitute entry on the docket kept by the clerk under Fed.R.Bankr.P. 5003 and 9021.
Any order filed dectronicaly bearing afacamile Sgnature in lieu of the origind signature of ajudge has
the same force and effect asiif the judge had affixed the judge’ s Signature to a paper copy of the order
and it had been entered on the docket in a conventiona manner. Immediately upon the eectronic entry
of an order or judgment, a Notice of Electronic Filing shal be transmitted to dl Electronic Flerswho
have entered gppearances in the case. Electronic transmission of the Notice of Electronic Filing
condtitutes the notice required by Fed.R.Bankr.P. 9022. The clerk shal provide notice in paper form
to any person who is entitled to receive notice, but has not given consent to receive notice by dectronic
means. In addition to the Notice of Electronic Filing, the clerk, may, at hisher discretion, o provide
notice in paper form to Electronic Filers.

6. Service of Judgment and Order. Notwithstanding the foregoing paragraph, a
paper copy of the judgment or find order shdl be served by mail or other conventiona means by the
clerk or other party as the court may direct.

7. Service of Certificates of Non-Contested Matters. Certificates of non-
contested matter need not be served upon opposing or other interested parties except in those instances
where the proposed order tendered with the certificate differs from the proposed order attached to and
filed with the origind motion.

D. Sgnaures.

1 Every petition, pleading, motion and other paper served or filed in accordance
with these procedures shdl be subscribed by the attorney signing such pleading or document with a
facamile imaged signature or an “eectronic Sgnature,” eg., “sJane Dog’.  In addition, ectronically
filed documents must include a signature block that sets forth the name, address, telephone number, e-
mail address and the attorney’ s Colorado bar registration number, if gpplicable.

2. Except as otherwise provided for in paragraph 5. below, petitions, ligts,
schedules, satements, amendments, pleadings, affidavits, stipulations, proofs of clams and other
documents which contain origina signatures, documents requiring verification under Fed.R.Bankr.P.
1008, or documents in which a person verifies, certifies, affirms, or swears under oath or penalty of
perjury, and unsworn declarations under 28 USC 81746, shall be filed eectronically and bear
“dectronic Sgnatures.”

3. Petitions, ligts, schedules, statements, and amendments requiring the signature of
the debtor(s) that arefiled eectronicaly require an originaly executed DECLARATION RE:
ELECTRONIC FILING in substantid conformity to L.B.F. ECF-2 attached hereto. The
DECLARATION RE: ELECTRONIC FILING shal describe the particular document to which the
declaration gpplies and shdl include a statement that the signatory has read the document. The
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DECLARATION RE: ELECTRONIC FILING shdl befiled in with the derk within five (5) business
days of the dectronic filing of the document. Failureto filethe DECLARATION RE: ELECTRONIC
FILING within the time prescribed by this paragraph may result in the document being stricken or other
appropriate sanction.

4. Documents thet are eectronically filed and require origind signatures other than
that of the Electronic Fler must be maintained in paper form by the Electronic Filer for two years
following expiration of dl time periods for appeds after entry of afind order terminating the case or

proceeding.

5. Documents requiring signatures of more than one party may be eectronicaly
filed provided that the document contains al necessary signatures.

[1. Disclosur e of Contents of Filed Documents.

A.  Rul Disdosure. Except as provided in paragraph B below, full public disdosure of dl
electronic case records shdl be made available by eectronic access or by persond ingpection of files at
the office of the clerk.

B.  Protective Order. Upon motion and for cause shown, the court may, in accordance with
its authority under 11 USC 88105 and 107(b)(2), and Fed.R.Bankr.P 1007(j) and 9018, enter such
orders as may be appropriate to protect the interests of the debtor or other entities by restricting
disclosure of information contained in the records of the court. Protective orders pursuant to this
paragraph may be entered ex parte, and any party can move for reconsideration of a protective order.

V. Access to the Docket

A. Internet Access. Any person or organization may obtain access to the “read only” area
of CM/ECF at the court’s Internet Site at www.cob.uscourts.gov by obtaining a PACER password and
paying any fees established for such access. Those who have PACER access but who are not
Electronic Filers may retrieve docket sheets and documents, but they may not file documents.
Information posted on the CM/ECF system shdl not be downloaded for uses inconsstent with the
privacy concerns of any person.

B. Access at the Court. Accessto dl documentsfiled is avalable, without obtaining a
password, in the clerk’ s office during regular business hours, Monday through Friday. Conventiona
and certified copies of dectronicdly filed documents may be purchased at the clerk’ s office during
regular business hours Monday through Friday. The feefor copying and certifying shdl bein
accordance with the Schedule of Miscellaneous Fees promulgated by the Judicial Conference of the
United States pursuant to 28 USC §1930(b).
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D. Access Charges.  Electronic access fees shdl be payable in accordance with the fees
and procedures established by the Judicial Conference of the United States pursuant to 28 USC
§1930(b).
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